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Abstract

This legal research paper aims to delve into the pressing issue of ecocide
in India, focusing on the legal frameworks, challenges, and potential
solutions to address and prevent widespread environmental destruction.
The paper will critically analyse the existing legislative and regulatory
mechanisms, international treaties, and case law related to ecocide in
the Indian context. By examining the effectiveness of these measures,
this research seeks to provide insights into the feasibility of introducing
specific legal provisions to combat ecocide within the Indian legal system.
The paper will also explore the implications of recognizing ecocide as
an independent offense and its potential to serve as a deterrent against
large-scale environmental harm.
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1. Introduction

Inherent within Earth’s system are instances of severe climate and weather-
related upheavals. However, with the ongoing planetary warming, these
occurrences are demonstrating heightened frequency and amplified intensity.
This escalation knows no geographic bounds; continents worldwide experience
the ravages of heatwaves, droughts, typhoons, and hurricanes. Presently, a
staggering 90% of catastrophic events are attributed to weather and climate
dynamics, contributing to an annual financial toll of 520 billion USD on the
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global economy. Alarmingly, these incidents are exacerbating poverty, propelling
26 million individuals into the depths of destitution.!

On March 20, 2023, the scientists of the Intergovernmental Panel on
Climate Change (IPCC) conveyed a stark and definitive message regarding
the climate crisis. This proclamation came through the final installment of
the sixth assessment report (AR6), a culmination that is likely the conclusive
effort of its kind as long as an opportunity still exists to curtail the ascent
of global temperatures to a 1.5 degree Celsius increase above pre-industrial
levels. This threshold stands as the pivotal demarcation beyond which our
detrimental impact on the climate assumes an irreversibly rapid trajectory.
The report underscores the unmistakable reality that humanity’s present actions
wield the power to profoundly reshape the planet’s trajectory for countless
generations to come.

Today, the world is experiencing record-breaking hurricanes in California
and catastrophic drought in East Africa, among other regions. The report
predicts that by the 2030s, as temperatures continue to rise, climate hazards
will increase globally, with countries facing more debilitating heat waves,
worsening coastal inundation, and agricultural failures. In addition, the report
states that mosquitoes carrying diseases such as malaria and dengue will
migrate to new regions. According to the IPCC report, this decade is the
“make or break” decade. The present situation, according to UN Secretary-
General Antonio Guterres, is a red alert for humanity. The actions we take
in this decade will determine whether we leave future generations a habitable
planet or not.> There has never been a more appropriate time to advance
the criminalization of large corporations’ and multinationals’ crimes against
nature on a global scale. Ecocide is one of these offenses and the most
heinous. Ecocide, defined as the extensive damage, destruction, or loss of
ecosystems and their inhabitants, has emerged as a global concern due to
its far-reaching ecological, social, and economic implications.

This paper proceeds with an exploration of international perspectives
on ecocide, showcasing notable case studies and outcomes to underscore
the potential consequences of unchecked environmental destruction. It delves
into the challenges that hinder the effective prosecution of ecocide-related
offenses, such as the burden of proof and jurisdictional complexities.

““United Nations. (N.D.). the Climate Crisis— a Race We Can Win”
’Plumber B., “Earth to Hit Critical Global Warming Threshold by Early 2030s.” The
New York Times. (2023).
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Furthermore, the paper presents potential legal reforms and solutions that
could be adopted to address ecocide, considering lessons from international
jurisdictions and the impact of such measures on India’s legal landscape.

In conclusion, this research paper serves as a call to action, urging
policymakers, legal practitioners, and environmental advocates to collaboratively
address the critical issue of ecocide in India. By amalgamating legal reforms,
public awareness initiatives, and international cooperation, a comprehensive
approach can be formulated to ensure the sustainable future of India’s diverse
ecosystems and preserve its natural heritage for generations to come.

1.1 Position in India

India, a country celebrated for its rich biodiversity and natural resources,
the urgency to address ecocide has gained paramount importance. As of
the year 2023, India is home to approximately 7.7% of the world’s recorded
species, harboring an astonishing variety of flora and fauna across its diverse
ecosystems. This biological wealth contributes not only to the nation’s ecological
balance but also plays a crucial role in sustaining livelihoods and supporting
economic activities.

However, this ecological treasure trove faces mounting threats from
industrialization, urbanization, deforestation, pollution, and other anthropogenic
activities. According to the State of India’s Environment 2022 report, rapid
land-use changes and habitat destruction have led to the decline of many
species, with approximately 41% of India’s terrestrial ecosystems under threat.
The report also highlights that 76% of India’s water bodies are polluted, further
exacerbating the environmental crisis.

In recent years, legal scholars, environmental activists, and policymakers
have increasingly emphasized the need for a comprehensive legal framework
to address ecocide, ensuring accountability for those responsible for the
degradation of the environment. While India boasts a multitude of environmental
laws and regulations, there is a discernible gap in specific provisions targeting
ecocide as a distinct crime. International initiatives, such as the proposed
ecocide amendment to the Rome Statute of the International Criminal Court,
have underscored the importance of recognizing ecocide as a grave offense
under international law.

As of now, several high-profile environmental disasters, including toxic
waste leaks, deforestation-driven loss of biodiversity, and large-scale industrial
accidents, have demonstrated the urgency of addressing ecocide within India’s
legal system.
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1.2 Objectives

* This research seeks to evaluate the effectiveness of the current legal
mechanisms in addressing ecocide within the Indian context. It involves
analyzing the successes and limitations of these mechanisms in
preventing and mitigating large-scale environmental destruction.

*  The research intends to propose potential legal reforms and solutions
to address ecocide in the Indian legal system. This includes considering
the incorporation of ecocide as a distinct offense, drawing insights
from both national and international legal frameworks.

»  The paper will analyze notable case studies of environmental degradation
and their legal outcomes within India. This will help in understanding
the practical application of existing laws and the lessons that can
be learned from these cases.

2. Definition and Conceptualization of Ecocide

The expression ‘ecocide’ lacks a legal definition. The term appears to be
a spin on the word ‘genocide’, but what does it actually mean? Ecocide
is formed by combining two carefully selected terms. The term ‘eco’ comes
from the ancient Greek word ‘oikos’, which means dwelling or household.
The word ‘cide’ is derived from the Latin verb ‘caedere’, which means to
murder or to cut/strike down. Consequently, a literal translation of ecocide
would be “killing our home” (i.e., the devastation of the natural environment).?

In 2010, British barrister and ecocide law expert Polly Higgins began
advocating for the international criminalization of ecocide. Her definition of
ecocide is currently the most widely accepted. Higgins defines ecocide as
“the extensive damage, destruction, or loss of ecosystem(s) of a given territory,
whether by human agency or other causes, to the extent that peaceful
enjoyment by the inhabitants of that territory has been significantly diminished.”™

Polly Higgins identifies two categories of ecocide in her work: (1) ecocide
caused by humans and (2) ecocide that occurs naturally. Human-caused
ecocide refers to instances in which human actions, such as hazardous industrial
activity, cause vast environmental destruction. The term ‘naturally occurring
ecocide’ encompasses destruction induced by natural occurrences such as
tsunamis and flooding. Both forms of ecocide have a devastating effect on
the global environment.’

3Merz, P., Cabanes, V, et.al., “Ending Ecocide - the Next Necessary Step in International
Law.” (2014).

‘Higgins, P, “Eradicating Ecocide.” Shepard-Walwyn (IPG) (2016).

STEDx Talks., “Ecocide, the 5th Crime Against Peace: Polly Higgins at TEDxExeter.”
(2012).



Dehradun Law Review Special Issue | 159

TEDx Talks., “Ecocide, the 5th Crime Against Peace: Polly Higgins at
TEDxExeter.” (2012).

Even though Higgins’ definition of ecocide is currently the most prevalent,
it has not escaped criticism. Peter Stoett considers that Higgins’ definition
of ecocide is excessively broad or “maximalist.” Stoett differentiates the
‘minimalist’ and ‘maximalist’ approaches to ecocide. While the minimalist
would only concentrate on cases of ecocide caused by military actions, the
maximalist would include all instances of irresponsible environmental damage,
including air travel. Stoett harshly criticizes Higgins’ maximalist approach,
arguing that Higgins’ attempts to have a court prosecute ‘anyone setting down
a pipeline’ are ludicrous and do little to advance a serious discussion.®

However, the increasing attempts to define the term and its repeated
appearance in academic and legal discourse as well as the media show that
the term is gaining worldwide recognition, clearly becoming at least ‘a word
of warning’ despite the lack of an internationally agreed definition.’

3. Legal Framework for Environmental Protection in India

In the context of environmental preservation in India, significant legal structures
underscore the nation’s commitment to safeguarding its natural resources.
Notably, the Indian Constitution and the Supreme Court of India play pivotal
roles in demonstrating a steadfast concern for environmental conservation.
While explicit ecocide laws are absent from the legal framework, specific
constitutional articles and Supreme Court decisions are instrumental in ensuring
environmental protection.

Central to this ethos is the Indian Constitution’s Preamble, which articulates
the State’s obligation to achieve the foundational principle of socialism. This
principle, characterized by an equitable standard of living for all citizens, is
intrinsically linked to a pollution-free environment. To uphold these tenets,
the Constitution enshrines fundamental rights that safeguard citizens’ well-
being. Notably, violations of these rights can be remedied through legal avenues,
as articulated in Article III of the Constitution.

A cornerstone of this legal landscape is Article 21, which enshrines the
“Right to life” as a fundamental right. The Supreme Court has consistently

SStoett, P. J., “The Evolution of and Future Prospects for Transnational Environmental
Crime Prevention.” (2015).

’South, N., “Ecocide, Conflict and Climate Change: Challenges for Criminology and
the Research Agenda in the 21st Century.” Crime and Justice (2009).
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interpreted this right expansively, recognizing that it encompasses the privilege
of access to pollution-free air and water for the holistic well-being of individuals.
This judicial stance has led to the Court’s intervention in numerous cases
to uphold citizens’ environmental entitlements.

Furthermore, the legal recourse available under Article 32 empowers
individuals to seek redress for violations of their fundamental rights. This
includes the ability to petition the Supreme Court directly for the issuance
of writs, thereby providing an additional avenue for seeking relief in cases
where environmental protection is compromised.®

Banerjee, S., “Ecocide Laws: The Need of the Hour” (2021). Article
48-A of the Indian Constitution adds a significant dimension to the directive
principles, underscoring the government’s responsibility to safeguard the
environment, encompassing forests, aquatic life, and fauna. This constitutional
provision is complemented by the expectation that individuals exercise the
utmost care in preserving the natural environment and ecosystem, as delineated
in the sections pertaining to fundamental duties.

India also have a range of environmental laws and regulations that
address various aspects of environmental protection and conservation. Some
of the key laws include:

* The Wildlife Protection Act, 1972: This law provides for the
protection of wildlife and their habitats. It regulates activities related
to the hunting, poaching, and trade of endangered species.

 The Water (Prevention and Control of Pollution) Act, 1974:
This law aims to prevent and control water pollution by regulating
the discharge of pollutants into water bodies.

* The Air (Prevention and Control of Pollution) Act, 1981: Similar
to the Water Act, this law focuses on preventing and controlling air
pollution through regulations on emissions and ambient air quality
standards.

e The Forest (Conservation) Act, 1980: This act aims to conserve
forests and wildlife by regulating activities that could lead to deforestation
or degradation of forested areas.

¢ The Environment (Protection) Act, 1986: This comprehensive law
empowers the central government to take measures to protect and
improve the environment. It covers a wide range of environmental

$Banerjee, S., “Ecocide Laws : The Need of the Hour” (2021).
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issues, including air and water quality, hazardous waste management,
and environmental impact assessments.

* The Biological Diversity Act, 2002: This act provides for the
conservation and sustainable use of biological diversity. It establishes
a National Biodiversity Authority and State Biodiversity Boards to
regulate access to biological resources and associated knowledge.

* The Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016: These rules lay down
guidelines for the environmentally sound management of hazardous
and other wastes.

Nevertheless, despite the existence of these constitutional provisions, a
series of incidents have unfolded, both past and present, that have prompted
a clarion call for the immediate adoption of ecocide laws in India. The year
2020 witnessed cataclysmic events such as Cyclone Amphan in West Bengal
and Odisha, as well as Cyclone Nisarga in Maharashtra, and a widespread
grasshopper plague across western and northern India. Subsequent investigations
by researchers and scientists unveiled that these occurrences bore the fingerprints
of environmental shifts for which human activity bore sole responsibility.

Numerous development endeavors across India have necessitated the
felling of trees with “historic significance,” a practice that has cast shadows
over the integrity of the Indian ecosystem. One recent example emerged
in West Bengal, where a Public Interest Litigation (PIL) was filed against
the proposal to fell more than 300 trees for road construction and widening
of bridges.

A poignant case that underscored the pressing need for comprehensive
environmental legislation unfolded in Mumbai on 30 August 2019. The Tree
Authority, a division of the BMC (Brihanmumbai Municipal Corporation),
sanctioned the felling of 2,702 trees in the Aarey Forest, one of the few
remaining bastions of India’s forests, to make way for a Metro Shed. It came
to light that this area harbored a complex ecosystem housing endangered
species, thereby accentuating the dire consequences that tree removal would
have on local wildlife.

Further evidence of ecological distress emerged from a recent report
by the Central Water Commission, indicating that 42 rivers in India contained
elevated levels of at least two toxic metals. The Ganga River, a spiritual
and lifeline entity, was found contaminated with chromium, copper, nickel,
and lead, while six additional rivers exhibited unacceptable concentrations
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of these four toxins. Contributing sources included industrial waste from
mining sites and domestic effluent discharge, among others.

In the face of mounting instances of natural resource overexploitation
and depletion, these revelations echo a resounding call for robust ecocide
laws. The time is ripe for India to institute a comprehensive ecocide law,
positioning it as a formidable guardian of its environment and ecosystems.
This legislative framework assumes paramount importance as it holds the
potential to safeguard the well-being of millions of citizens whose health and
vitality are intricately tied to the ecological equilibrium of the nation.

In an effort to develop an understanding of spawning, the Kerala High
Court in Ratheesh and Others v. State of Kerala and Others’defined
“Ecocide” as “the destruction of the aspects of the environment which enables
it to support life”.

While the courts have hinted at the concept of ecocide, governance
has been the most pressing issue for the majority of environmentalists. The
3000 MW Dibang multipurpose project in Arunachal Pradesh exemplifies
India’s deteriorating environmental governance. The dam, which is twice as
large as the controversial Sardar Sarovar dam on the Narmada River, was
twice denied forest permission in 2013. In The Vanishing: India’s Wildlife
Crisis, Prerna Singh Bindra argues that the project was approved a year
later, not because the concept had been altered, but because the composition
of the Forest Advisory Committee had been modified. Bindra discloses arbitrary
decisions made in the labyrinths of power in Delhi and throughout India, the
majority of which were made under pressure from corrupt legislators and
avaricious industrialists.

In Chandra CFS and Terminal Operators Pvt. Ltd. v. The
Commissioner of Customs and Ors, the Madras High Court noted,

“The reason for this is the drastic change in the environmental condition
as aresult of the unchecked activities of ecocide by a section of the population
by removing the valuable and precious timbers that are essential for maintaining
ecological balance and for economic growth.”!?

Beyond the realm of natural disasters, there have been notable incidents
involving gas leaks, notably the LG Polymers gas leak in Vizag and the oil

9K.R. Ratheesh v. State of Kerala, 4948/2018
YChandra CFS v. The Commissioner of Customs, C.M.A. No. 1623 0f2015 and M.P.
No. 1 0f2015.
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spill in Baghjan Village, Assam. These unfortunate occurrences have cast
a substantial shadow over the integrity of our ecosystem.!!

Nabeela Siddiqui., “World Environment Day 2021: Advocating for an
Ecocide Law in India.”

Bar and Bench - Indian Legal News (2021).

Given the compounding challenges posed by these incidents and the
broader context of environmental degradation, the necessity for India to adopt
a comprehensive and effective ecocide law has reached an imperative juncture.
The relentless encroachments upon the environment have yielded profound
nationwide ramifications, ushering in widespread destruction and a marked
decline in ecosystem vitality.

The urgency for legislative action is heightened by the collective toll
that our environmental actions have taken on the nation. The scale of devastation
has been formidable, encompassing diverse ecological realms. This reality
underscores the gravity of the situation, emphasizing the compelling need to
not only halt further deterioration but also initiate the process of restoration.

The forthcoming ecocide law must transcend the boundaries of intent
and manifest as a potent symbol of India’s resolute commitment to rectify
the course of environmental despoliation. Its efficacy will be measured not
only by its comprehensive provisions but also by the rigorous enforcement
mechanisms that will be established once the law is ratified.

In conclusion, the imperatives for enacting a robust ecocide law in India
are both compelling and timely. The transformative potential of such legislation
lies not only in its deterrence but also in its capacity to inspire a culture
of environmental responsibility. The ultimate litmus test of this legal framework’s
success will be its ability to recalibrate our relationship with the environment,
fostering a harmonious coexistence that safeguards the present and future
well-being of our nation.

To sum up, India’s legal framework for environmental preservation, as
demonstrated through the Constitution and the Supreme Court, underscores
the nation’s commitment to safeguarding its natural heritage. While specific
ecocide laws are yet to be codified, the constitutional provisions and judicial
decisions offer a robust foundation for ensuring environmental conservation
and the protection of citizens’ well-being.

"Nabeela Siddiqui., “World Environment Day 2021: Advocating for an Ecocide Law in
India.” Bar and Bench - Indian Legal News. (2021).
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4. Loopholes in Environmental Provisions of India

Following the seminal 1972 Stockholm Declaration, India’s governmental focus
on environmental concerns has yielded substantial advancements in the
establishment of legal safeguards for the environment. However, within this
framework, certain vulnerabilities persist. Despite the enactment of statutes
such as the Air Act, Water Act, Factories Act, Forest Act, and Motor Vehicle
Act, aimed at curbing noise pollution and enhancing water quality, these
measures remain somewhat incomplete in addressing the entirety of these
issues.

Similarly, the oversight of insecticide usage stands as an underaddressed
concern. Alarming statistics reveal that one-third of global pesticide-related
fatalities, totaling 22,000 cases, occur within India. The dominant culprits
behind pesticide contamination are BHC, DDT, and endosulfane, underlining
the gravity of this matter.

In tandem, the intricate predicament of nuclear waste management
surfaces as a formidable challenge. Regulated by the Atomic Energy Act
of 1962, nuclear waste management falls under the purview of the federal
government. This framework assigns comprehensive authority to the Department
of Atomic Energy, the primary agency overseeing this domain. However,
apprehensions tied to national security have engendered a lack of public
transparency in the department’s activities, casting shadows over its
accountability. This opacity distances the policy from the broader environmental
agenda.'?

In accordance with the 1972 United Nations Conference on the Human
Environment, the 42nd Amendment also made modifications to the Constitution’s
seventh Schedule. Originally, forest was included in List II, Entry 19 of the
State List. This subject has been transferred to the Concurrent List (List
IIT) due to the lack of uniform rules in India regarding the preservation and
development of forests. As a result, both the Union Parliament and State
Legislatures may now adopt laws relating to environmental protection.

Protection and preservation of untamed animals and wildlife has been
moved from State List, Entry 20 to Concurrent List, Entry 17-B. The 42nd
Amendment to the Constitution for the first time included Entry 20-A in the
Concurrent List, which deals with population control and management and
family planning, because population growth is the leading cause of environmental

2Bhavana Trivedi and Sangeeta Jain., “Environmental Issues in India.” Discovery
Pub. House (2007).
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problems. Article 253 of the Constitution states: “The Parliament may enact
any law necessary to implement any treaty, agreement, or convention with
any other country or countries, as well as any international conference,
association, or other body decision.”

This Parliamentary authority is limited to the enforcement of decisions,
and for a limited duration. Article 253’s broad language suggests that “in
the wake of the 1972 Stockholm Conference, Parliament has the authority
to legislate on all matters pertaining to the protection and preservation of
natural resources.”

Numerous laws have been enacted in India for the enhancement and
preservation of natural heritage. Nonetheless, judicial activism in the 1980s
and 1990s gave impetus to efforts to “protect and preserve natural heritage.”
Armed with the power of judicial review and a constitutional framework of
judicial independence, the Indian judiciary has been proactive in preserving
and enhancing the natural environment and disseminating environmental
awareness among Indian citizens.

In conclusion, despite the strides made since the landmark 1972 declaration,
India’s environmental protection measures exhibit areas of susceptibility. The
existing legislative arsenal, encompassing diverse acts and regulations, often
falls short of achieving comprehensive solutions. The realm of pesticide usage
and the intricate realm of nuclear waste underscore these gaps. Addressing
these issues is paramount to holistically fortify India’s environmental protection
framework and ensure a sustainable trajectory for the nation.

These spaces and voids cannot be adequately supplied by judicial activism.
There is dissatisfaction regarding the legislative apparatus. It is proposed that
environmental violence should be eradicated. It is necessary to investigate
the operation of pollution control boards. It is also a well-known fact that
Indian laws regarding pollution control are riddled with flaws. The models
lack flexibility because they are more prescriptive and define uniform
benchmarks without taking into account the type or scale of the business
or the cost of contamination reduction. In India, there is a deficiency in the
enforcement of natural protection laws, which has led to a lack of legal activity
to protect and preserve the environment.

5. Ecocide as a Separate Crime in India

Ecocide as a concept does not yet exist in international law or criminal law
in India, but it has gained worldwide attention over the past few decades.
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Despite the severity of ecocide’s consequences, the legal framework’s current
protections are insufficient to prevent, stop, and redress ecocide. Recognizing
ecocide as a distinct offense under Indian law could have substantial legal,
environmental, social, and economic consequences. Such an acknowledgment
would represent a paradigm shift in environmental protection and accountability.
Consequently, establishing ecocide as a discrete offense is a necessary means
of enhancing this protection. Raising the severity of ecocide to that of a
crime at the international level would act as a potent deterrent, compelling
States and non-State actors to examine potential impacts on the environment
and human rights prior to undertaking new projects.

Ecocide must be established as a new international crime immediately;
the world should not wait for another enormous environmental catastrophe
with devastating effects on humanity to realize this. Ecocide could be brought
under the jurisdiction of the courts; this would assure the end of impunity
for ecocidal perpetrators and provide greater protection for the environment
and humanity.

Further, Companies and corporations, often responsible for major
environmental damage, could face increased scrutiny and accountability for
their actions. Ecocide provisions could hold corporate entities criminally
responsible for their contribution to environmental destruction. The recognition
of ecocide as a crime could pave the way for legal remedies focused on
environmental restoration and compensation for affected communities. Those
found guilty of ecocide could be mandated to participate in environmental
remediation efforts.

The introduction of ecocide as a crime could prompt the revision of
existing environmental policies and laws to align them with the new legal
provisions. The recognition of ecocide as a crime would lead to the development
of a body of case law specifically focused on environmental offenses, which
could set important legal precedents. The legal recognition of ecocide could
bolster environmental justice efforts by providing affected communities with
a stronger legal basis to seek remedies and hold those responsible for
environmental harm accountable which could further raise public awareness
about the importance of environmental conservation and the dire consequences
of unchecked environmental destruction.

From the International Standing, recognizing ecocide as a crime could
align India with international efforts to combat environmental degradation.
It would demonstrate a commitment to upholding global environmental norms
and responsibilities. By recognizing ecocide as a crime, India could take a
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leadership role in addressing environmental issues on a global scale and
encourage other nations to consider similar legal reforms.

In conclusion, criminalizing ecocide is a positive step toward environmental

and humanitarian justice, but its worldwide implementation needs more
deliberation and prudence. ‘Ecocide’ cannot be stopped by just having the
status of an offense attached to it; rather, the ideology and spirit of the law
should be centered on minimizing environmental damage.

5.1 Challenges in Making Ecocide a Separate Crime

Legal Challenges:

Implementing ecocide provisions would pose challenges related to
defining ecocide, determining causation, proving intent, and establishing
liability. Legal and procedural complexities would need to be carefully
addressed.

The interaction between ecocide laws and existing environmental,
criminal, and civil laws would need to be carefully considered to avoid
conflicts and ensure a comprehensive legal framework.

Many environmental processes involve intricate scientific concepts
and long-term effects that can be challenging to comprehend and
prove in a legal context. This complexity may hinder prosecutors,
judges, and juries from accurately assessing the extent of harm.

Establishing guilt beyond a reasonable doubt is a cornerstone of
criminal law. Meeting this high burden of proof in ecocide cases,
particularly in complex environmental contexts, could be demanding,
leading to potential difficulties in securing convictions.

Environmental harm often crosses geographical and jurisdictional
boundaries. Determining the appropriate jurisdiction for prosecuting
ecocide offenses that impact multiple regions or countries can be
legally and diplomatically complex.

Holding corporations accountable for ecocide requires addressing
legal challenges related to attributing responsibility to corporate entities,
as well as determining the extent to which corporate officers and
directors should be held liable.

Environmental Protection v. Economic Development:

Balancing environmental protection with economic interests and development
needs can be challenging. The introduction of ecocide laws could raise concerns
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about potential negative impacts on industries, employment, and economic
growth. Industries with vested interests in activities contributing to environmental
degradation might resist the introduction of ecocide laws. This could lead
to lobbying efforts and political opposition that may hinder the enactment
of effective legislation.

Implementation Issues: Even with well-crafted laws, enforcing ecocide
provisions can be difficult due to the vastness of affected areas, limited
enforcement resources, and potential corruption within regulatory bodies

Conclusion

In conclusion, recognizing ecocide as a separate crime under Indian law holds
the potential to bring about transformative changes in the way environmental
destruction is addressed and prevented. Such recognition would signal a firm
commitment to safeguarding India’s diverse ecosystems, biodiversity, and
natural resources for present and future generations. The implications and
challenges explored in this paper underscore the complexity of integrating
ecocide provisions into the legal framework. While the road ahead is fraught
with obstacles, it is imperative that India takes a proactive stance in addressing
these challenges to pave the way for a more sustainable and just future.

Introducing ecocide as a separate crime in India is a complex endeavor
that requires careful consideration and comprehensive planning. It further
requires a balance between environmental protection, legal clarity, and fairness.
By taking a collaborative and strategic approach, India can contribute to global
efforts to combat environmental destruction and ensure a sustainable future.
Here are some suggestions for crafting and implementing ecocide provisions
within the Indian legal framework:

*  Collaborate with environmental scientists, legal experts, and stakeholders
to craft a precise and comprehensive definition of ecocide that accounts
for various forms of environmental harm while ensuring legal clarity.

* Develop legal principles that hold corporate entities accountable for
ecocide, while also considering the liability of officers and directors
involved in decision-making. Differentiate between varying levels of
culpability to ensure that actors with different degrees of involvement
in ecocidal actions are held accountable accordingly. Invest in training
judges, prosecutors, and law enforcement officials to better understand
the scientific and legal complexities of ecocide cases. Consider a
phased approach to implementing ecocide provisions, allowing legal
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institutions, regulatory bodies, and stakeholders to adapt and build
expertise gradually.

* Develop a mechanism for courts to access expert scientific testimony
to evaluate ecological damage and establish causation in ecocide
cases. Establish mechanisms for regular review and refinement of
ecocide provisions based on legal precedents, case studies, and evolving
scientific understanding.

» Involve civil society organizations, environmental activists, and affected
communities in the process of drafting ecocide provisions to ensure
that diverse perspectives are considered. Launch comprehensive public
awareness campaigns to educate citizens about the significance of
ecocide and garner support for its inclusion in the legal framework.

* Introduce provisions to protect individuals who come forward with
information about ecocidal activities, encouraging reporting and assisting
investigations.

*  Garner political support for the enactment of ecocide provisions by
highlighting the long-term benefits for both the environment and society.

* Introducing ecocide provisions is not only about legal reforms but
also about securing a sustainable and resilient future for India’s
ecosystems, biodiversity, and generations to come.

In summary, recognizing ecocide as a separate crime under Indian law
presents a promising avenue for addressing environmental degradation with
a more comprehensive, accountable, and preventive approach. However, the
complexities and challenges involved underscore the need for thorough planning,
collaboration, and careful consideration of both legal and environmental
implications.



